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NATIONAL MAY 1 BOYCOTT:  Questions and Answers
 

John Trasviña, MALDEF Interim President and General Counsel:  “ On May 1, members of the Latino community will be raising our voices and expressing our views in a number of ways.  MALDEF believes that members of the community should have a full understanding of the ramifications of their actions and that we, as a community, should provide opportunities for the strength of the Latino voice to be heard without jeopardizing any individual’s or family’s livelihood or education.  A victory in the fight for Comprehensive Immigration Reform will come when Congress passes, and the President signs, a bill that reflects the contributions that immigrants make to the United States.  Efforts on May 1 should be undertaken that help make a new law reality.”  
 

 

Q. If I want to miss work to participate in the boycott what can I do? 

 

A.   If you are in a job where you can take a vacation day, sick day, or take leave without pay with your employer’s approval, get your employer’s approval before you leave work and join the boycott. When you approach your employer to ask for time off, bring a co-worker with you.     

 

Q.  Do I have the right to keep my job if I join the May 1 boycott?  

A.  If you do not ask for and receive your employer’s permission, and are not authorized to take the day off, you run the risk of being fired for being absent without advance notice or warning. The law does not protect political activity that interferes with your work.  Many states have “at-will” employment doctrines.  This means that your employer can fire you without giving you a reason.  An unexcused absence, especially in instances where your role is essential to everyone else being able to do their job, can be a fair reason to fire you. 

 

However, employers cannot discriminate against you on the basis of race, color, religion, age, disability, national origin or gender.  For those who request permission to take the day off, employers cannot prohibit only Latino employees from taking a day off while allowing others to do so.  For those who do not have permission to take the day off, the employer cannot single out Latino employees for punishment.

 

If you were fired or disciplined because you participated in the boycott or other protest events during your time off from work, write down how and why your were disciplined and contact MALDEF.  The law may provide you with some protections depending on what state you live in and the circumstances under which you were disciplined.  While MALDEF does not typically represent individual employees, we may be able to assist you in locating an attorney or evaluating your situation.  

 

Q.  If I am a member of a union, do I have a right to keep my job if I join the May 1 boycott?   
A.  Collective bargaining agreements may provide better protections for workers who engage in political activity. The May 1 boycott, however, might constitute a strike under some union contracts and might be a violation of those contracts’ “no-strike” provisions.  Should you have specific questions about the collective bargaining agreement, you should speak with your local union representative.

 

Q.  Do I have a right to be paid if I take the day off? 

A.  It depends on the situation.  If you are authorized to take a paid vacation day or paid sick leave, you should be paid as you would otherwise have been paid whether or not you participated in a boycott.  However, you should not use a paid sick leave if in fact you are not sick as this may later be used as a reason to terminate you.  Depending upon your particular employer, it may be best to simply ask permission to be off of work without pay rather than risk losing your job.

 

Q.  If my employer threatens to terminate me for taking a day off to support the boycott, what should I do? 
 

      A.  You should not risk losing your job to participate in the boycott.  Ask your employer to give you any written company policies about taking time off.  If there is no written policy, ask your employer to explain the policy to you and be sure to write down what your employer says.  Also write down that you were denied time off and the reason given by your employer.  Remember that there are many other productive ways to express your views on the immigration debate.   

 

      Q.  What are my rights if I participate in the boycott and, upon my return to work, my employer asks me to re-verify my work authorization documents? 

      A. Your absence from work on May 1 is not a legal basis for your employer to demand that you reverify your work authorization status.  If your employer asks about your immigration status when you return to work, ask him/her to put the request in writing and contact the Office of Special Counsel for Immigration Related Unfair Employment Practices (OSC) at 1-800-255-7688, or your local MALDEF office for help.   OSC is the federal government's office that protects immigrant workplace rights and has bilingual staff available to answer your questions.  

 

In general, your employer cannot single you out for document re-verification because you appear to be an immigrant.  Depending on the facts, this could be considered discrimination based on national origin or citizenship status. 

 

If your supervisor asks you to come to his/her office to talk about your immigration status, make sure to bring a co-worker to the meeting with you and have your co-worker take notes.  

 

Q. Besides the boycott, what else can I do on May 1? 

A.  You can make your voice heard on immigration in many ways.  

 

· If you are a permanent resident for the past five years (or 3 years if you are married to a US citizen), apply for naturalization. 

· If you believe you may be eligible for a future legalization program, start to collect documentation to show how long you have lived in the United States. 

· If you are a US citizen, register to vote. 

· Talk to co-workers before or after work or during break times about the issues. 

· Follow the issues on Spanish-language and other media and press. 

· Call or write your state and federal legislators. Ask your friends to do so as well. 

· Join an organization that shares your views and is working to advance immigrant communities. 

· Attend protest activities after work. 

· Talk to non-Latino friends and acquaintances about the importance of comprehensive immigration reform, not just for the Latino community but for the entire country. 

            

MALDEF continues the fight for Comprehensive Immigration Reform in Washington, D.C.  Please check back to our website, www.maldef.org, for up to date information.  
